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Docket Control 
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TUCSON. ARIZONA 
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SALT LAKE CrrU, LTAH 

Arizona Corporation Commission 
DOCKETED 

JAM 2 4 2002 
DOCKETEO 8 Y  r----bq 

Re: In the Matter of the Application of hr*izona Utility Supply & Services, LLC, for 
a Certificate of Convenience and Necessity to Provide Sewer Service to Portions 
of Pinal County, Arizona (Docket Nos. SW-04002A-01-0228 and WS-82987A- 

&2W(Consolidate@)) 

Dear Nancy: 

Pursuant to the Commission's Decision No. 64288 (December 28, 2001) in the above- 

i referenced docket, enclosed for filing are the following: 

1. One original and ten copies of the tariff of Arizona Utility Supply & 
Services, LLC. 

2. Eleven copies of Arizona Utility Supply & Services, LLC's Sewer 
Franchise for Pinal County. The original franchise was issued March 21, 
2001, and recorded with the Pinal County Recorder as No. 2001-016379. 
The franchise was subsequently amended on May 9, 2001, and recorded 
with the Pinal County Recorder as No. 2001-021507. 

Snell & Wilmer is a member of LEX MUNDI, a leading association of independent law firms 
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I Please date-stamp the enclosed extra copy of this submittal for my file. As always, 
please call me if you have any questions. 

Very truly yours, 

i SNELL & WILMER 

Jkfrey- W. Crockett 

JWC:gdb 
cc (with enclosure): Lori Miller 

Pat Williams 
Maurice Lee 

Enclosures 

Crockej\PHX\I 127182.1 



Arizona Utility Supply & 
Services, LLC 

Tariff No. 1 
Original Sheet No. 1 

Replacement Sheet No. N/A 

Sewer Tariff Schedule 

Residential Sewer Service 

518” Water Meter Service 
314“ Water Meter Service 
1” Water Meter Service 

Commercial Sewer Service 

518” Water Meter Service 
1” Water Meter Service 
2” Water Meter Service 

$30.00 per month 
$40.00 per month 
$50.00 per month 

$45.00 per month 
$75.00 per month 
$125.00 per month. 

Effluent Sales 

Minimum of 100,000 gallons $175.00 
Excess of 100,000 gallons 
Golf Course Sales” 

$0.980 per 1,000 gallons 
$195.00 per acre-foot 

Service Charges 

Deposit Requirements (per A.A.C. R-14-2-603(B)): 

Residential Customers* * 
Non-Residential Customers 
Deposit Interest 6% per annum 
NSF Checks (per A.A.C. R14-2-608E): 
Late Payments (per A.A.C. R14-2-608F): 
Deferred Payment Plan: 

2 ‘/2 times estimated average monthly bill 
2 ‘/2 times estimated maximum monthly bill 

$25.00 each occurrence 
1 ?4 times amount tendered 
1 ?4 times amount deferred 

* Cost of construction of transmission lines for effluent plus pumping cost shall be 
the sole cost of the golf course or the recipient of the effluent. 

** The Company does not normally require a deposit prior to the provision of service. 
However, in the event a customer issue an NSF check, or if collection procedures are 
necessary, a deposit may be required. 

Issued: Issued by: Effective: 
December 28,2001 Maurice Lee, President December 28,2001 

Decision No. 64288 
4545 East Shea Blvd., #164 
Phoenix, Arizona 85028 



Arizona Utility Supply & 
Services, LLC 

Tariff No. 1 
Original Sheet No. 2 

Replacement Sheet No. N/A 

Establishment of Services 

See A.A.C. R14-2-603 and the “Application for Sewer Services” incorporated in this 
tariff. 

Minimum Customer Information Requirements 

See A.A.C. R14-2-604. 

Services Connections 

See A.A.C. R14-2-605 

Collection of Main Extension Aereements 

See A.A.C. R14-2-606. 

Provision of Service 

See A.A.C. R14-2-607. 

Billing; and Collections 

See A.A.C. R14-2-608. 

Termination of service 

See A.A.C. R14-2-609. 

Administrative and Hearing; Requirements 

See A.A.C. R14-2-610. 

Service Subiect to Regulations 

Arizona Utility Supply & Services provides wastewater service using treatment 
and collection facilities which are regulated pursuant to Federal, State and local 
regulations (the “Regulations”). Those Regulations include limitations regarding the type 
of wastewater that may be discharged into the system by any person directly or indirectly 
connected to the treatment plant. 

Issued: Issued by: Effective: 
December 28,2001 Maurice Lee, President December 28,2001 

Decision No. 64288 
4545 East Shea Blvd., #164 
Phoenix, Arizona 85028 



Arizona Utility Supply & 
Services, LLC 

TariffNo. 1 
Original Sheet No. 3 

Replacement Sheet No. N/A 

Waste Limitations 

Arizona Utility Supply & Services shall have the authority to establish 
permissible limits of concentration for specific substances, materials, waters, or wastes 
that can be accepted into the sanitary sewer system, and to specify those substances, 
materials, waters or wastes that are prohibited from entering the sanitary sewer system. 
Each permissible limit so established shall be placed on file in the business office of the 
Company, with a copy filed with the Commission. No person shall discharge, or cause to 
be discharged, any new sources of inflow including, but not limited to, stormwater, 
surface water, groundwater, roof runoffs, subsurface drainage, cooling water, or 
unpolluted industrial process waters into the sanitary sewer. 

Recovery of Cost 

Arizona Utility Supply & Services shall have the authority and right to recover 
the cost of clean up and/or correction of any violations of the “Services Subject to 
Regulations” and “Waste Limitations” provisions of this tariff from the person(s) and 
company(ies) violating these provisions. The Company shall also have the authority and 
the right to recover the costs of repair to the sanitary sewer system should any person(s) 
or company(ies) violate the provisions of this tariff whether the damage be accidental or 
malicious. Cost of repair include legal, investigative, and collection costs. 

Issued: Issued by: Effective: 
December 28, 2001 Maurice Lee, President December 28,2001 

Decision No. 64288 
4545 East Shea Blvd., #164 
Phoenix, Arizona 85028 
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Arizona Utility Supply & 
Services, LLC 

Tariff No. 1 
Original Sheet No. 4 

Replacement Sheet No. N/A 

APPLICATION 
FOR 

SEWER SERVICES 

Address : 

Telephone Number: 

Lot Number: 

This application applies to all new requests for sewer service from Arizona Utility 
Supply & Services (the “Company”) for the address shown above. VWe agree to pay the 
applicable rates for sewer service as contained in this tariff, as modified from time to time 
with the consent of the Arizona Corporation Commission. I/We agree to pay all charges 
and fees due the Company on a timely basis before the next billing cycle. A late fee of 
$15 per month will apply to any bill not paid before the billing for the proceeding month. 
Fees are to be paid in advance for the proceeding month. 

In the event any undisputed billings remain outstanding for 90 days, the customer 
authorizes the Company to place a lien on the customer’s property, and the customer 
agrees to pay for all costs of collecting the past due amount, including reasonable 
attorney fees. Delinquent payments for services will result in a requirement that the 
customer provide a security deposit equal to two and one half (2%) times the customer’s 
average monthly bill. 

VWe have received a copy of the Sewer Tariff Schedule as approved by the 
Arizona Corporation Commission as well as a copy of the State of Arizona 
Administrative Code R14-2-601 et seq. as it applies to sewer service provided by the 
Company. 

Date 
Applicant 

Date 
Applicant 

Issued: Issued by: Effective: 
December 28,2001 Maurice Lee, President December 28,2001 

Decision No. 64288 
4545 East Shea Blvd., #164 
Phoenix, Arizona 85028 



When recorded mail to: 

Pinal County Board of Supervisors 
P.O. Box 827 
Florence, Arizona 85232 

- ,*FICIAL RECORDS OF 
p'~A~mu %Tt?A?F--E9p! I 

D A T E :  8 5 / 1 4 / 0 1  T I M E :  1 6 1 4  
F E E  : 0 . 0 0  
P A G E S  : 8 
F E E  NQ: 2 0 0 1 - 0 2 1 5 0 7  - 

(The above space resened for recording information) 

CAPTION HEADING 

Expansion of a sewer franchise from Arizona Utility Supply & Services, LLC. 
Oriqinal recorded franchise: 2001 -01 6379. 



t 0- I; til-v & Services. 1.T.C Sewer . . .  

WHEREAS, Arizona Utility Supply & Services, LLC had received a Sewer franchise from Pinal 
County to establish and maintain Sewer services on .bizom Utility Supply & Services, LLC, see 
document number orig. Recorder# in the Office of the Pinal County Recorder (hereinafter "Original 
Franc his e"). 

WHEREAS, Arizona Utility Supply & Services, LLC, a(n) Arizona corporation, duly authorized 
to conduct business in the State of Arizona, has duly filed and presented to the Board of Supervisors 
of the County of Pinal, State of Arizona, its application for expansion of the Original Franchise for 
the purpose of constructing, operating and maintainins Sewer lines and related appurtenances along, 
under and across the public streets, alleys and highn.ays, except federal and state highways, within 
the unincorporated area of Pinal County, Arizona. as described in Exhibit "A" attached hereto 
(hereinafter 'I Expansion" ) . 

WHEREAS, upon filing of Arizona Utility Supply gi Senices, LLC's application for the Expansion, 
the Board of Supervisors of Pinal County ordered a public notice of its intent to consider the granting 
of the Expansion to be published in a newspaper of seneralcirculation, in Pinal County, Arizona, 
stating the time and place for consideration of the Expansion was set for 9 2 0  a.m. on May gib, 2001, 
at the Pinal County Board of Supervisors' Hearing Room, Administration Building No. 1, Florence, 
Arizona. 

WHEREAS, said application for the Expansion and Amendment having come on regularly for 
hearing at 9:30 a.m. on May 9Ih, 2001; and it appearing from the affidavit of the publisher of the 
Florence Reminder & Blade-Tribune that due and regular notice of said time and place set for the 
consideration of such action has been published for at least once a week for three consecutive weeks 
prior to said hearing date, to-wit: in the issues of the Florence Reminder & Blade-Tribune published 
on April 19'h, April 26Ih, and May 3rd, 2001; and the matter being called for hearing at 9 2 0  a.m., and 
an opportunity having been given to all interested parties to be heard. 

WHEREAS, the Board of Supervisors of Pinal County has the po\ver to amend an existing franchise 
under its general police powers in such matters. 

NOW, THEREFORE, 

Section 1 : DEFINITIONS 

First h i e n d e d  
Arizona Utility Supply & Services, LLC Sewer Franchise , 1 



The following terms used in this expansion and amendment of the Original Franchise shall have the 
following meanings: 

~ A. County: Pinal County, Arizona 

~ B. Board: Board of Supervisors of Pinal County, Arizona. 
I 
~ C. Grantor: Pinal County, by and throush its Board of Supervisors 

D. Grantee: Arizona Utility Supply & Services, LLC, a(n) Arizona corporation, its 
successors and assigns 

E. Grantee's Facilities: Sewer lines and related appurtenances 

Section 2: GRANT 

Grantor, on May gth, 2001, hereby grants to Grantee, for a period of time not t i  exceed the Original 
Franchise, this expanded and amended franchise (hereinafter "First Amendment Amended 
Franchise") for the purpose of constructing, operating and maintaining Sewer lines and related 
appurtenances along, under and across public streets, alleys and highways, except federal and state 
highways, under the terms and conditions set forth herein within the unincorporated area of Pinal 
County, Arizona, as described in the Expansion and the Original Franchise (hereinafter "Franchise 
Area"). 

Section 3: ACCEPTAXCE BY GRANTEE / EFFECTIVE DATE FRANCHISE 

The First Amended Franchise shall be accepted by Grantee by Lvritten instrument in the form 
attached hereto as Exhibit "B" (hereinafter "Acceptance"), executed and acknowledged by it  as a 
deed is required to be, and filed with the Clerk of the Pinal County Board of Supemisors within 
thirty days after the date this First Amended Franchise is accepted by County. This First Amended 
Franchise shall be effective upon delivery of the Acceptance to the Clerk of the Pinal County Board 
of Supervisors in the form required and within the time specified above. 

Section 4: LIMITS ON GRkVTEE'S RECOURSE 

A. Grantee by its acceptance of the First Amended Franchise acknowledges such acceptance 
relies upon grantee's own investigation and understanding of the power and authority of the County 
to grant said franchise. Grantee by its acceptance of the First Amended Franchise accepts the 
validity of the terms and conditions of the First Amended Franchise in their entirety and agrees it  
will not, at any time, proceed against County in any claim or proceeding challenging any term or 
provision of the First Amended Franchise as unreasonable, arbitrary or void, or that County did not 
have the authority to impose such term or condition. 

First Amended' 
Arizona Utility Supply & Services, LLC Seiver Franchise 2 



' B. Grantee by accepting the First Amended Franchise acknowledges that it has not been induced 
to accept the same by any promise, verbal or written, by or on behalf of County or by any third 
person regarding any term or condition of the First Amended Franchise not expressed therein. 
Grantee by its acceptance of the First Amended Franchse further pledges that no promise or 
inducement, oral or written, has been made to any employee or official of County regarding receipt 
of the First Amended Franchise. 

- 

C. Grantee by its acceptance of the First Amended Franchise further acknowledges that it has 
carefully read the terms and conditions of the First Amended Franchise and accepts without 
reservation the obligations imposed by the terms and conditions herein. 

D. In case of conflict or ambiguity between the First Amended Franchise and the Original 
Franchise, the provision which provides the greatest benefit to County, as determined solely by 
County, shall prevail. 

E. 
shall be final. 

Section 5: SEVERABILITY 

The Board's decision concerning its selection and awarding of the First Amended Franchise 

If any section, provision, term or covenant or any portion of any section, provision, term or covenant 
of the First Amended Franchise is determined to be illegal, invalid or unconstitutional, by any court 
of competent jurisdiction or by any state or federal regulatory agency having jurisdiction thereof, 
such determination shall have no effect on any remaining portion of such section, provision, term 
or covenant or the remaining sections, provisions. terms or covenants of the First Amended 
Franchise, all of which will remain in full force and effect for the term of the First Amended 
Franchise or any renewal or renewals thereof. 

Section 6 :  NOTICE 

Notices required under the First Amended Franchise shall be delivered or sent by certified mail, 
postage prepaid to: 

Grantor : 

Clerk of the Pinal County Board of Supervisors 
P.O. Box 827 
31 N. Pinal 
Florence, Arizona 85232 

, Grantee: 

Arizona Utility Supply & Services, LLC 
3420 E. Shea Blvd., Ste. 213 
Phoenix, Arizona 85050 

I First Amended 
I Arizona Utility Supply & Semices, LLC Sewer Franchise 3 



. -  
I 

- -  o ?  - 
Stanlky D. Griffis, Clerk of 

APPROVED AS TO FORM: 

t R x k H u s  , eputy Cou y Attorney 

The delivery or mailing of such notice shall be equivalent to direct personal notice and shall be 
deemed to have been given at the time of delivery. Either party may change its address under this 
section by written notice to the other party. 

IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairman 
and its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be 
affixed on May 9Ih, 2001. 

P N A L  COUNTY BOARD OF SUPERVISORS 

* /  

-3 
: r  

I 

ATTEST: 
, 

First Amended 
I Arizona Utility Supply & Services, LLC Sewer Franchise 4 
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Exhibit B 

SAMPLE ACCEPTAVCE OF EXPANDED AiND AMENDED FIWVCHISE 

To: Board of Supervisors Pinal County, Arizona 

Grantee, Anzona Utility Supply & Services, LLC, a(n) Arizona corporation, does hereby accept the 
May 9 I 3001 grant of an First Amended Franchise from Pinal County, Arizona, to construct, 
operate, and maintain Sewer lines and related fixtures along, under and across present and future 
public streets, alleys and hghways, except state highways, within the unincorporated area of Pinal 
County, Aizona, as described in the Application, which is made a part hereof. 

- 
rh 

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to 
observe and perform all the provisions, terms and conditions of the First Amended Franchise. 
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections 
to the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal 
right or authority of the County of Pinal to impose the same. 

Grantee declares that the statements and recitals in said First Amended Franchise are correct, and 
Grantee declares it has made and does make the agreement, statements and admissions in said First 
Amended Franchise recited to have been or to be made by Grantee. 

A2 Utility First E&A 



Pinal County Board of Supervisors 
P.O. Box 827 
Florence, Arizona 85232 

DATE:  0 5 / 1 4 / 0 1  TIME: 1 6 1 4  
F E E  : 0 . 0 0  
P A G E S  : 8 
F E E  NO:  2 $ $ 1 - 0 2 1 5 0 7  - 

1 - ,*FICIAL RECORDS OF 

p'vklmu Y i T Z A W - % W !  I 

(The above space reserved for recording information) 

CAPTION HEADING 

Expansion of a sewer franchise from Arizona Utility Supply & Services, LLC. 
Oriqinal recorded franchise: 2001 -01 6379. 



& Services. 1.I.C Sewer 

WHEREtlS, Arizona Utility Supply & Services, LLC had received a Sewer franchise from Pinal 
County to establish and maintain Sewer services on .%rizona Utility Supply 22 Services, LLC, see 
document number orig. Recordex% in the Office of the Pinal County Recorder (hereinafter "Original 
Franchise"). 

WHEREAS, Arizona Utility Supply & Services, LLC, a(n) Arizona corporation, duly authorized 
to conduct business in the State of Arizona, has duly filed and presented to the Board of Supervisors 
of the County of Pinal, State of Arizona, its application for expansion of the Original Franchise for 
the purpose of constructing, operating and maintaining Sewer lines and related appurtenances along, 
under and across the public streets, alleys and highn.ays, except federal and state highways, within 
the unincorporated area of Pinal County, Arizona, as described in Exhibit "A" attached hereto 
(hereinafter "Expansion"). 

WHEREAS, upon filing of Arizona Utility Supply & Services, LLC's application for the Expansion, 
the Board of Supervisors of Pinal County ordered a public notice of its intent to consider the granting 
of the Expansion to be published in a newspaper of seneral circulation, in Pinal County, Arizona, 
stating the time and place for consideration of the Expansion was set for 9 3 0  a.m. on May gLh, 2001, 
at the Pinal County Board oESupervisors' Hearing Room, Administration Building No. 1, Florence, 
Arizona. 

WHEREAS, said application for the Expansion and Amendment having come on regularly for 
hearing at 9:30 a.m. on May 9Ih, 2001; and it  appearing from the affidavit of the publisher of the 
Florence Reminder & Blade-Tribune that due and regular notice of said time and place set for the 
consideration of such action has been published for at least once a week for three consecutive weeks 
pnor to said hearing date, to-wit: in the issues of the Florence Reminder & Blade-Tribune published 
on April 19Ih, April 26Ih, and May 3rd, 2001; and the matter being called for hearing at 9 3 0  a.m., and 
an opportunity having been given to all interested parties to be heard. 

WHEREAS, the Board of Supewisors of Pinal County has the po\ver to amend an existing franchise 
under its general police powers in such matters. 

NO\\;, THEREFORE, 

Section 1 : DEFIiUITIONS 

First .hiended 
h z o n a  Utility Supply & Services, LLC SeLver Franchise 1 



The following terms used in this expansion and amendment of the Original Franchise shall have the 
following meanings: 

A. County: Pinal County, Arizona 

B. Board: Board of Supervisors of Pinal County, Arizona. 

C. Grantor: Pinal County, by and through its Board of Supervisors 

D. Grantee: Arizona Utility Supply & Services, LLC, a(n) Arizona corporation, its 
successors and assigns 

E. Grantee's Facilities: Sewer lines and related appurtenances 

Section 2: GRANT 

Grantor, on May gth, 2001, hereby grants to Grantee, for a period of time not t& exceed the Original 
Franchise, this expanded and amended franchise (hereinafter "First Amendment Amended 
Franchise") for the purpose of constructing, operating and maintaining Sewer lines and related 
appurtenances along, under and across public streets, alleys and highways, except federal and state 
highways, under the terms and conditions set forth herein within the unincorporated area of Pinal 
County, Arizona, as described in the Expansion and the Original Franchise (hereinafter "Franchise 
Area"). 

Section 3: ACCEPTASCE BY GRANTEE / EFFECTIVE DATE FRWCHISE 

The First Amended Franchise shall be accepted by Grantee by written instrument in the form 
attached hereto as Exhibit "B" (hereinafter "Acceptance"), executed and acknowledged by it as a 
deed is required to be, and filed with the Clerk of the Pinal County Board of Supervisors within 
thirty days after the date this First Amended Franchise is accepted by County. This First Amended 
Franchise shall be effective upon delivery of the Acceptance to the Clerk of the Pinal County Board 
of Supervisors in the form required and within the time specified above. 

Section 4: LIMITS ON GRANTEE'S RECOURSE 

A. Grantee by its acceptance of the First Amended Franchise acknowledges such acceptance 
relies upon grantee's own investigation and understanding of the power and authority of the County 
to grant said franchise. Grantee by its acceptance of the First Amended Franchise accepts the 
validity of the terms and conditions of the First -4rnended Franchise in their entirety and agrees it 
will not, at any time, proceed against County in any claim or proceeding challenging any term or 
provision of the First Amended Franchise as unreasonable, arbitrary or void, or that County did not 
have the authority to impose such term or condition. 

First Amended 
Arizona Utility Supply & Sewices, LLC Sewer Franchise 2 



. ' B. Grantee by accepting the First Amended Franchise acknowledges that it has not been induced 
to accept the same by any promise, verbal or written. by or on behalf of County or by any third 
person regarding any term or condition of the First Amended Franchise not expressed therein. 
Grantee by its acceptance of the First Amended Franchise further pledges that no promise or 
inducement, oral or written, has been made to any employee or official of County regarding receipt 
of the First Amended Franchise. 

, 
~ 

~ 

- 

C. Grantee by its acceptance of the First Amended Franchise hrther acknowledges that it has 
carefully read the terms and conditions of the First Amended Franchise and accepts without 
reservation the obligations imposed by the terms and conditions herein. 

D. In case of conflict or ambiguity between the First Amended Franchise and the Original 
Franchise, the provision which provides the greatest benefit to County, as determined solely by 
County, shall prevail. 

E. 
shall be final. 

The Board's decision concerning its selection and awarding of the First Amended Franchise 

Section 5 :  SEVERrnILITY 

If any section, provision, term or covenant or any portion of any section, provision, term or covenant 
of the First Amended Franchise is determined to be illegal, invalid or unconstitutional, by any court 
of competent jurisdiction or by any state or federal resulatory agency having jurisdiction thereof, 
such determination shall have no effect on any remaining portion of such section, provision, term 
or covenant or the remaining sections, provisions, terms or covenants of the First Amended 
Franchise, all of which will remain in full force and effect for the term of the First Amended 
Franchise or any renewal or renewals thereof. - 

Section 6: NOTICE 

Notices required under the First Amended Franchise shall be delivered or sent by certified mail, 
postage prepaid to: 

Grantor: 

Clerk of the Pinal County Board of Supervisors 
P.O. Box 827 
31 N. Pinal 
Florence, Arizona 85232 

Grantee: 

Arizona Utility Supply & Services, LLC 
3420 E. Shea Blvd., Ste. 213 
Phoenix, Arizona 85050 

First Amended 
Arizona Utility Supply & Services, LLC Sewer Franchise 3 



. ' The delivery or mailing of such notice shall be equivalent to direct persona1 notice and shalI be 
deemed to have been given at the time of delivery. Either party may change its address under this 
section by written notice to the other party. 

I 

IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairman 
and its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be 
affixed on May gth, 2001. 

l 

- 

P I N K  C O b W Y  BOARD OF SUPERVISORS 

.~ 
I 

i ? ?  
Stanfey D. Griffis, Clerk 

APPROVED AS TO FORM: 

I First Amended 
Arizona Utility Supply & Services, LLC Sewer Franchise 1 4 
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Exhibit B 

SAMPLE ACCEPTAYCE OF EXPAIYDED AND AMENDED FRriLYCHISE 

To: Board of Supervisors Pinal County, Arizona 

Grantee, Arizona Utility Supply & Services, LLC, a(n) Arizona corporation, does hereby accept the 
May 9 ~ 2001 grant of an First Amended Franchise from Pinal County, Arizona, to construct, 
operate, and maintain Sewer lines and related fixtures along, under and across present and fbture 
public streets, alleys and highways, except state highways, within the unincorporated area of Pinal 
County, h z o n a ,  as described in the Application, which is made a part hereof. 

th 

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to 
observe and perform all the provisions, terms and conditions of the First Amended Franchise. 
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections 
to the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal 
nght or authority of the County of Pinal to impose the same. 

Grantee declares that the statements and recitals in said First Amended Franchise are correct, and 
Grantee declares it has made and does make the agreement, statements and admissions in said First 
Amended Franchise recited to have been or to be made by Grantee. 

AZ Utility First E&A 
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I I R Y  - 1 I . Q1 15 : Q3 FROM: PCDEPUTYCOMGR 5203686006 

- 

T0:95693536 PFIGE: 02 

Creation,Of The Arizona IJtility SuUply& Services, LLC Sauitslrv Sewer Frqnchisr 

WHEIaAS,  Arizona Utility $upply 6L Services, LLC, a( ti) Ariama corporation, duly authorized 
to conduct business in the State of Arizona, has duly filed and presented to thc Board of Supervisors 
of the County of Pinal, State of Arizona, its application for a new public utility franchise Tor the 
purpose of constructing, operating and maintaining a se\ver s y s t m  and related appurtennnczs along, 
under and across the public streets, alleys and highways, except federal and stale highways, within 
the unincorporated area of Pinal County, Arizona, as described in the Public Notice of the creatiori 
hearing attached hereto 3s Exhibit "A," 

WHER.EAS, upon Arizona Utility S~ippIy Ce: Services, LLCs tiling of an application for the public 
utility franchise (hereinafter "Application"'), the Board o!' Supervisors o f  Pinal County ordered a 
public notice of its intent to consider the granting o f the  public utility franchise to be pctblishrd it1 

a nm'spaper of general circulatinn, in Pinul County. Arizona7 stating the l i m e  and p ! x e  fix 
consideration of the Application vias set for 9;30 a.m. on Wednesday? February 14, 200 I ,  a t  the 
Pinal Co~mty Board of Supervisors' Hearing Rocmi, Administration Building Nu. 1 ,  F'lorence, 
Arizona. 

- 
WHEREAS, said Application having coime on regularlj, f i ~ r  i7earing a r  9:30 a.m. or1 Wrdnesday, 
Febniary 14,200 I ; and it  appearing from the affidavit ofrhe publisher ot'the Floi-ence Reminder and 
Blade Tribune that due and regular notice of said time and place set for the cunsidsration o f  such 
action has been published for at least once a week for three consecutive weeks prior to said hearing 
date, to-wit: in the issues of the Florence K e t n i n d u  and Blade Tribme on January 2 5 ,  2001; 
February 1, 2001; and February 8, 2001; and the matter being called for hearins at 9:30 a.m. on 
February 14, 201)1, and March 21, 2001, nncl i117 opportunity having been given to all intzrestcd 
parties to he heard. 

WHEREAS, the Board of Supervisors of Pin31 County has the polver to create IL sewer franchise 
under its general police powers i n  such mattcrs. 

NOW, THEREFORE, 

Section 1: DEFJNITlONS 

A. County: Pinal Connty, Arizona 

I 
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E. Board: Board of Supervisors of Pinal County, Arizona. 

C. Gramtor: Pinal County, by and through its Board ofsupervisors 

D. Grantee: 
- 

Arizona Util i ty Supply c?c Services, LLC, a(n) Arizona corporation, Its 
successors and assigns 

E. Grantee's Facilities: Sewer system aiid related appurteniinces 

Section 2: GRANT 

A. Grantor. on March 2 I ,  2001 ~ hereby grants to Grantee, for a period of 25 years? this new 
public utility franchise (,hereinafter "Franchise") for the p~irposr of consrructinp, operating and 
maintaining a sewer system and related appurtenances along, under and across public streets. allcys 
arid highways, except federal and state highways, under the terms and conditions set forth herein 
within the unincorporated area of Piiial County, Arizona, as described in the Application (hereinafler 
"Franchise Area"). 

B. Nonexclusive Franchise. 

( I )  T h e  Franchise granted hereby shall not be esctusii-c and shall not restrict in any manner the 
right ofCounty i n  the exercise o f a r ~ y  reyul;lh-y power. which it iinw has or \.rhich may hereafter be 
authorized or permitted by the laws of the State of Arizona. 'Nothing herein shall he construed to 
prevent County from granting other l ikt  or sin1il:ir Franchises to any other person, Rmi or 
corporation. County retains and s h ~ l l  evcr be considered as having and retaining the right and power 
to allow and tu grant ro any other person, firm, corporation or other companies, franchise rights and 
privileges to be exercised in and upon its public streets, allcys, highivays and public places, and such 
of the sarrie and parts thereof as County niay deem best or choose to allow, permit, give or grmt. 

(2) h'othing hercin shall he construed to prevent County and its propzr actthorilies from 
constructing and installing a sewer systeni, o r  improvements to its public highways, m e e t s  and 
alleys, and for that purpose, to reqiiire the Granke at Grantee's own expense to rstnoi'e Grantee's 
facilities to cotlhrin thereto and facilitate the mme. 

C. Reservation of Rights. 

(1) County reservcs the right to alter and amend the Franchise at any time and in any manner 
necessary for the sat'ety or welrxr? o f  the puhlic or to protect the public interests, itnd County 
reserves the right to impose at any time reslrictions and limitations upon the use of the ptrblrc streets, 
alleys and highways as County deems best Tor the public safety or welfare. 

(2) Chunty cspressly resenrs the right, after. due n c m x  to grantee, tu modify, amend, alter, 
change or eliminate any of the provisions OF [he Franchise which r n q  become obsolete or 
impractical; and to impose such additional conditions upon the grantee as rnay he just and 

2 
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reasonabk, such conditions to be those deemed necessary for the purpose of insuring adequate 
service to the public; prov~cled however, County shall no[ modify, amend, alter, change or eliminate 
any of  said provisions until after a public hearing, if such is legally required or requested by grantee. 

Section 3: RENEW'AL/SUBSEQ U EST APPLICATION/RERlO \' AL OF SYSTEILI - 

A. The Franchise herein granted shall expire on February 14, 2026; and upon its termination, 
Grantee shall cease to exercise under the tnmis ofthe Franchise the privileges herein griinced. In the 
event Grantee desires a renewal ofthc Franchise herein granted, or a new franchise for a subsequent 
period, Grantee shall apply to and open negotiations wirh County for that purpose ac least six (6) 
months before the expiration of the Franchise herein granted; hut nothing herein shall be construed 
to bind County to grant such renewal or subsequent frmchise. 

B. Upon termination of the Franchise the grantee shall remove its facilities kom the streets, 
alleys, ways, highways and bridges wi th in  the Franchise Area and shall restore the areas to their 
original condition. If such removal is not completed within six months of such termination, County 
may deem any property not removed as having been abandoned. 

Section 4: REGlILATlON 

Grantee, its slicceswrs and assigns shall be subject to rsasonnble regulutions for the mainteizarice 
by grantee, its sticcessors and assigns, of such portion of the public streets, alleys and highways 
altered, damaged or destroyed by Grantee, its agents or employees in exercising thr pri\,ileges 
granted by the Franchist.. 

Section 5 :  CONSTRUCTLON, INSTALLATIOh A S I )  REPAIRS 

A. Prior to the beginning o f a n y  construction for installation of the  sewer system and related 
appurtenances, the Grantec. its successors and assigns will submit a plan o f  proposed construction 
to the Pinal Coimty Engineer and will not L'OnllnenCe any consttuction until the plan of construction 
is approved by the County Enginccr or his designate 

B. All work performed by Grantee Linder the Franchise shall he done in the manner prescribed 
by County and subject to the supervision O F  County.  and in strict compliance with all laws, 
ordi nances, rules and regulations of fecletal, state and local governments. 

C,. No cot~~ttzlcti~iri, rtcunstruclion, repair, or relocation undcr the Franchise shall be 
commenced until written permits have been obtained from the proper county oEicials, In  any pcnnit 
so issued, such officials may impose such conditions and regulations 8s a condition of the granting 
of the same as arc: necessary for the purposi: of protecting m y  structures in the highways or streets 
and for the proper resturation of such highways, strccts and structures, and for the protection o f  the 
public and the continuity of  pedestrian and vchiculsr traffic. 

D. No construction under the Franchise by grants;" sliall impose Lipon County the duty lo 
maintain any public strcst, alley or highway ~inlcss County accepts s4id public street, ktlley O r  
highway info the county maintenance system iis provided by law. 
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' Section 6: IKSPECTION 

County shall, i f  it dccms it necessary, have the right to inspect the construction, operation and 
maintenance of Grantee's facilities to insure the proper performance of the terms of the Franchise 
granted herein. - 

Section 7: SUFFICIENCY, LOCATION AND R.'IAlhTENANCE 

All of Grantee's Facilities shall be in all respwts adequate, efiicient, substantial m d  pemianetit in 
design and workmanship, and shall he so located, erected and maintained so as not to interfere with 
the use and enjoyment ofthe public streets, alleys and highways. All of Grantee's Facilities erected 
by Grantee shall be maintained in a safe, suitable, substantial condition and in good order and reppair. 

Section 3: EXPANSIOS 

Grantee will, tkom time 10 time, during the term of the Franchise make such eiilargernents and 
extensions of its water system as are necessary to adequately provide for the requirements of County 
and the inhabitants of the Frdnchise Area; provided that nothing herein shaH compel Grantee to 
expand or enlarge its system beyond the economic and operating limits thereof. Such enlargeiiients 
and extensions shall be made in accordance with company 1u1c.s and replalions.  

Section 9: RELOCAT'LON 

A .  During the. term o f  the Franchise whenever County or any qualiiied authority having 
jurisdiction in the Franchise Area alters, repairs, improves, or changes the grads of, any pctbIic 
streets, alleys and highways in the Franchise A.rea during the term of the Franchise, then and in such 
event, Grantee, i t s  successors or assigns, at its (NTI expense, shall promptly, upon reasonable notice, 
make such changes in the location, structure or ulignt-clent of its i v m r  lincs and related 
appurtenances 3s the public officials in chiirgt. of such work may deem necessary. 

- 

B. After thirty (30) days notice to Granrce, of nreded changes 01- cni~sctions and upon the 
failure of Grantee, to make such changes set forth in Section 9(.4) nbovs or to correct any damage 
to the right-of-way of any public street, alley or highwriy within the FI-anchise Area caused directly 
or indirectly by Grantee, its agents. S U C C C S S O ~ S  or assigns, Coimly or ils successors shall have the 
right to make such changes or correctians at the expense of said Grantee, its successors or  assigns, 
and such expenses shall be due and payable upon written demand by County or its successors to 
Grantee, its successors or assigns. 

Section 10: LIABILITY 

A. If any streets, highways. alleys, ways, bridges, sidewalks, public place, or other public 
facility shoutd be disturbed, altered, datuagcd or destroyed by Grantee, its employees. contractors, 
suhcontractors or agents in the construction, installation, opcration and iuointenance of Grantee's 
Facilities under the Franchise, the sanx shall be promptly repaired, reconstructed, replaced or 
restored by Grantee, without cost to County, as soon as practicable and in as good condition as 
before Grantec's entry nnd to the satisfaction of County. I f  Granlee Fai ls to make such restoration 
and repairs within a reasonahle time as determined by County, then County may f i x  a reasonable 

Arizona U t i l i t y  Siipplv & Scrvices, LLC Satlitdry Sewer Franchise Scwcr Franchise 4 



YRY-11 81 15: 64 . FROM: PCDEPUTYCOMGR 520a6~6006 

I time for such restoration and repairs and shall notify Grantee in writing ofthe restoration and repairs 
required and the time tixed for the performance rhereot: Upon failure of Grantee to comply within 
the time specified, County may cause proper restoration and repairs to he made, and the expense of 
such work shall be paid by Grantee upon demand by County. 

~ 

€3. Grantee shall be responsible to every owner ofproperty which shall be injured by the work 
of construction, installation, operation or maintenance of Grantee’s Facilities under the Franchise, 
all physical damage which shall be done to such inJured property through any act or omission of 
Grantee, i t s  employees, cfintractors, subContractors or agztits arising o u t  of  said construction, 
installation, operation or maintenance. 

- 

C. It is a condition of the Franchise that Counly shrill not and docs not by reason of the 
Franchise assume any liability o f  the Grantee whmotver for injury to persons or damage to 
property. 

Section 1.1 : INREMNTFlCATION 

Grantee by its acceptance of the Franchise agrees for itselti its successors and assigiis that 
throughout the entire tern] ofthis franchise, Grantee, its successors arid assigns. at its sole m 3 t  and 
expense, shall indemnifi, defend, save and hold harmless Pinal County, i t s  elected ofticers, 
employees and agents from any and all lawsuits, judgments and claims for  injLiry, death and damage 
to persons and property, hoch rea1 and personal. c.aused by the construction, design, iiist.al1ation: 
operation or maintenance of thc sewer system or related appurtenances by Grantee within the 
Franchise Area. Indemnifkd expenses shall include, but not be limited to, litigation arid arbitration 
expenses, and attorneys‘ fees. 

Section 12: ACCEPTANCE Bk‘ GRANTEE / EFFE€TIVE DATE FRANCHISE 

The Franchise shall be accepted by Grmtee by written instrument in the form attached hereto DS 

Exhibit “B” (hereinafter ” AccepLance”), executed and ackiiowlcdged by i t  as R deed is required to 
be, and filed with the Clerk of the Pinal County Hoard oFSuperwsclts within thirty days after the 
date this Franchise is acceptzd by County. This Franchise shall bc effective upon delivery ofthe 
Acceptance to the Clcrk of thc Pinal County Board QF Supervisors 111 the fortn required and within 
the time specified above, 

Section 13: LIMITS ON GRANTEE’S RECOURSE 

A. Grantee by its acceptance OF the Franchise acknowledges such acceptance relies ii1NI-i  
grantee’s own investigation and understanding of the power and authority ofthe County to grant said 
franchise. Grantee by i ts  acceprnnce ofthc Frarichise acccpi~  the validity of the tcmis and conditions 
of t h e  Franchise in their entirety m d  agrees it will not, at any time, proceed against County in any 
claim or proceeding challtr1ging any tern1 or provision of the Fratichisc as unreasonable, arbitrary 
or void, or that County did not have the authority to impose such tenn  or condition. 

B Grantee by accepting the Ftanchist ack.nowledges that i t  has not been induced tu accept the 
same by any prurnise, verbal or written, by or on behalf of County or by any third person regarding 
any term or condition of the Franchise not expressed thcrcin. Grantee by its uccept‘ince of the 
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' 
Franchise further pledges that no promise or inducement, oral or written. has been made to any 
eniployee or official of County regarding receipt of  the Franchise. 

C .  Grantee by its acceptance of the Franchise further acknowledges that it has carehlly read 
the tenns and conditions of the Franchise and accepts without reservation the obligations imposed 
by the terms and conditions herein. - 

D. The Board's decision concerning its selection and awarding of the Franchise shall be final. 

Section 14: FAILURE TO ENFORCE FFUKCHTSE 

Grantee shall not be excubed from cornplying with any oftlie terms and conditions of the Franchise 
by any failctre of County, \ipon any one or more occasions, to Insist upon the Grantee's performance 
or to seek Grantee's compliance with any one nr more of such terms or conditions. 

Section 15: COMPLLANCE WITH THE LAW 

Grantee shall at all times, conduct its businebb under the Fianchise in accordance with all federal, 
state and local laws, rules and regulations, as amended, including any future amendments thereto 
as may, from time to time. he adopted. 

Section 16: LNTERPKETA'I'ION/GO~'ERNINC L A W  

The interpretation and performance oFrhe Frsnchisc and of thc general terms and conditions shall 
be i n  accordance with atid govcnied by the laws o f  the State of Arimiia 

Section 17: VENUE - 

Exclusive venue fur atiy legal action LO enforce the provisions, tenns and conditions of the Franchise 
shall be the Superior Court of the State of Arizona in and f9r the County of Pinal, Florence, 
Arizona.. 

Section 18: SEVEKAETLITY 

If m y  seclion, provision, term DT covenant or any portion of any section, provision, term or covenant 
ofthe Franchise is determined to be illegal, invalid or unconstitutional, by any court of competent 
jurisdiction o r  by any state or federal regulatory agency having jurisdiction thereof, such 
dekmiination shall have no effect on any remaining portion of such section, provision, lcrm or 
covenant or the remaining sections, provisions, terms or covenants o f  ihe Franchise. all of which will 
remain in fu l l  farce and effect for thc term o f  the! Franchise or any renewal or renewals thereof. 

Section 19: FORFEITURE 

A. If Grantee fails eo comply with any of the provisions o f  this agreement or defaults in any of 
its obligations hereunder, zscept for causes beyond the reasonable control of Grantee, iind shall fail 
within thirty (30) days after writtcn notice From County to commencc, and within a reasonable time, 
complete the correction of  such default or noncornpliance, County shall hake the right to revoke this 

Arizona Utiliry Supply B S e n  ices, 1:LC S;init;iry Sewer Franchisc Sewer Franchise. 6 
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I * agreement and all rights of Grantee hereunder, In the event Grantee makes a geneml assignment or 
general arrangement for the benefit of creditors; or a trustee or receiver is appointed to take 
possession of substantially all of Grantee's Facilities within the Franchise Area or of Grantee's 
interest in this Franchise, where possession is  not restored to Griintee within thirty (30) days; or 
Grantee's Facilities within the Franchise Area are subject to an attachment, execution or othet 
seizure of suhstantially all of the Grantee's Facilities within the Franchise Area or this Franchise, 
where such seizure is not discharged within thirty (30) days, County may declare the Franchise, 
along with the Original Franchise, forfeited and terminated. 

B. 
arising ft.oni siich violations. 

Nothing herein contained shall limit or restrict any other legal rights that County may possess 

Section 20: REVOCATION OF FRAKCHISE 

The Franchise may after due notice and hearing, be rzvoked by County for any of the following 
reasons: 

A. For false or misleading .sMements in, or material omissions from the application for and the 
hearing on the granting of the Franchise. 

B. For any trilnsfer or assignment of the Franchise or control thereof without County's written 
consent. 

C.  For failure to cot-nply with any of the tetms and conditions of the Franchise. 

Section 21: ASSIGNMIENT/TEUNSFER 

Granree shall not assign or tt.awfer any interest in the Franchise withoiit the prior written consent 
of County. Said Board shall no1 unreasonably withhold its consent to a proposed transfer. 

Section 22: WQTTCE 

Notices required w d e r  the Franchise shall be delivered or sent by certified mail, postagz prepaid to: 

Grantor: 

Clerk of the Pinal County Board of Supervisors 
P.O. Box 827 
31 N. Pinal Street 
Florence, Arizona 85232 

Grantee: 

Arizona Utility Supply & Sen?iccs. LLC 
4002 E. Taro Lane 
Phoenix, Arizona 85030 

Arizona Urilil)' Supply 5: ScwiCes, LLC' Sanitary Seuer Franchm Sewer F m n c h m  7 



~~ ~~~ 

5208686006 TO:95693536 PQGE : 09 IkY-11.  01 15: 86 FROM: PCDEPUTYCOMGR 

The delivery or mailing of such notice shall be equivalent to direct persona1 notice and shall be 
deemed to have been given at the time ofdelivery. Either party tilay change its address under this 
section by written notice to the other party. 

Section 23: REMEDIES - 

Rights and remedies reserved to the parties by the Franchise are cumulative and shall be in addition 
to and not in derogation of any other rights or remedies which the parties may have with respect to 
the subject matter of the Franchise and a waiver tliereofiit any time shall not affect any other time. 

Section 24: RIGHT OF INTERVENTION 

County hereby reserves to itself, and Grantee hereby grants to County, the right to intervene in any 
suit, action or proceeding involving any provision in the Franchise. 

Section 25: BOOKS AND RECORDS 

Grantee shall maintain books and records that identify all of Crrintee's u~~dergroumd fwili  ties hy type 
and location within the Franchise Area. Grantee will make such books and records available to 
County upon County's request and without cost to Coun~y.  

Section 26: AD VALOREM TAXES 

Grantee shall pay its ad valorem taxes before they becorns delinquent 

Arizona Utility Supply & Services, LTX Sanitary Sewer Frunchisc S w c r  Franchise 8 
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IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairnian 
and its Clerk, thereunto duly authorized, has hereunto set i ts  hand and cause its official seal to be 
affixed on Actual date of hearing. 

L .  

PMAL COUNTY BOARD OF SUPERVISORS I-.. I...' --.--. 

APPROVED AS TO FORM: 

ROBERT CARTER OLSON 
PMAL , ..--- C ~ + $ O R N E Y  

Richard Husk, Deputy County Attorney 

I 
I Arizona Utility Supply &, Stnices, LLC Sanitary S e n u  Franchise Sew& Franchise 
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Mt. Gary Medina 
PinaI Coumy Board of Supervisors 

May this letter m e  89 m application to The Pinal County Board of Supavisars to obtain a wtitary sewer 
h c h i s e  over the following desrribed propeq. 

- & j  
All of Section 20, all of Section 29. md thcesst one half of the north one half of Section 21 of 
T o m h i p  2 Sou& Range 8 East of the Gila and Salt River Bese #d Meridiw hnal Courrty, 
Arizona 

Enclod as well is the $2Qo filing fee. Please advise if there is additional information tbat is needd to set 
this mner before your Board for hearing and granting this h c h i s e .  
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SAMPLE ACCEPTANCE OF SEWER FFtANCHISE 

TO: Board of Supervisors Pinal County, Arizona - 

Grantee, Pvizona Utility Supply & Sewices, LLC, a(n) Arizona corporation, does hereby accept the 
grant of a new public utility franchise from Pinil County, Arizona, (hereinafter 

"Franchise"), to construct, operate, and maintain a sewer system and related fixtures along, under 
and across present and hture public streets, alleys and highways, except state highways, withm the 
unincorporated area of Pinal County, Arizona, as stated in its application for a new public utility 
franchise. 

Grantee unconditionally accepts the franchise and covenants to faithf~tlly comply with, abide by, 10 

observe and pcrfonn all the provisions, terms and conditions of the Franchise. Granlee accepts such 
provisions, terms and conditions arid expressly waives any and all objections to the reasonahleri~ss 
or legality of any provisions of the same or any part thereof, Or as to the Izgal right or aurhority or 
the County ofPinal to inipose the same. 

Grantee declares that the statements and recitals in said Franchise are correct, and Grantee declares 
it has made and does make the agreement, statements and admissions in said Franchise recited to 
have been or to be made by Grantee. 

1 \ a r ; y ~ ~ v l  T L W . C ? , - ~ + = \ L ~  I J ~ I  :ZI) Eew-r '  i r - t n r ; h i s e  
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SAMPLE ACCEPTANCE OF SEWER FRANCHISE 

To: Board of Supervisors Pinal County, Arizona - 

Grantee, Arizona Utility Supply & Seivices, LLC, a(n) Arizona corporation, does hereby accept the 
grant of a new public utility franchise from Pinal County, Arizona, (hereinafter 

"Franchise"), to construct, operate, and maintain a sewer system and related fixtures along, under 
and across present and funire public streets, alleys and highways, except state highways, within the 
unincorporated area of Pinal County, Arizona, a. stated in its application for a new public utilily 
franchise. 

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by7 LO 
observe and perfonn all the provisions, terms and conditions of the Franchise. Grantee accepts such 
provisions, terms and conditions and expressly waives any and all objections to the reasonableness 
or legality of any provisions of the same or any part thereof', or as to the legal right or authority of 
the County of Pinal to impose the same. 

Grantee declares that the statements and recitals in said Franchise are correct, and Grantee declares 
it has made and does make the agreement, statements and admissions in said Franchise recited to 
have been or to be made by Grantee. 
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